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South Carolina Real Estate Written Office Policies
 
South Carolina Real Estate License Law requires every real estate brokerage to have an office policy:
 
SECTION 40-57-135. (A) A broker-in-charge or property manager-in-charge shall: (5) establish and maintain a written office policy in accordance with Sections 40-57-135(I)(2)(a) and 40-57-360 and any requirements promulgated in regulations and make that policy readily accessible to supervised licensees…
 
Running a compliant and successful real estate brokerage in South Carolina requires more than just holding an active license; it requires clear, documented guidelines. Under South Carolina law, every real estate company must operate under the guidance of a Broker-in-Charge (BIC) or Property Manager-in-Charge (PMIC), and one of their primary statutory duties is establishing and maintaining a written office policy.
 
[bookmark: _i31gc9zb9v5z]Why Does a Brokerage Need a Written Office Policy?
1. It is a Strict Legal Requirement: Under SC Code § 40-57-135, the Broker-in-Charge is legally mandated to adequately supervise all associated licensees to ensure compliance with state real estate laws. To achieve this, the law dictates that the BIC must establish a written office policy and make it readily accessible to all associated licensees. Failure to have this document violates the state’s licensing law.
2. Risk Management and Liability Protection: A brokerage can be held liable for the actions of its agents. A comprehensive office policy sets the boundaries of what agents can and cannot do, significantly reducing the firm's exposure to lawsuits, ethical violations, and disciplinary actions from the South Carolina Real Estate Commission.
3. Clarity on Agency Relationships: South Carolina law is highly specific regarding how consumers are represented in real estate transactions. The office policy acts as the company's official stance on which types of representation the brokerage will offer to the public, preventing rogue agents from promising services the brokerage does not authorize.
 
[bookmark: _fw9oiwgqqof]What Must the Written Office Policy Contain?
[bookmark: _ab7k66mj5nn]Pursuant to SC Code § 40-57-510 and § 40-57-360 (which governs teams), the primary focus of the mandated written office policy revolves around agency relationships and brokerage operations. To be compliant, the policy must clearly outline the following:
· [bookmark: _38v2sk58j7xp]Permitted Brokerage Relationships: The policy must explicitly identify which types of agency relationships the brokerage allows its agents to practice. This includes stating whether the firm practices seller agency, buyer agency, disclosed dual agency, designated agency, and/or transaction brokerage.
· [bookmark: _antv7otfycgs]Creation of Relationships: It must explain exactly when and how a licensee-client or licensee-customer relationship is officially created within the brokerage.
· [bookmark: _idumcsw7geiz]Real Estate Teams: The policy must state whether the brokerage allows associated licensees to form and operate as real estate teams. If permitted, the policy must outline team compliance protocols, including:
· [bookmark: _qohsqw732qna]Supervision: Confirming the BIC retains sole supervisory responsibility over all team members (this duty cannot be delegated to a "team leader").
· [bookmark: _spd5z09vw9si]Advertising: Mandating that all team marketing clearly identifies the brokerage, never implies the team is an independent entity, and adheres to strict size/prominence rules regarding the brokerage's name.
· [bookmark: _8l57f7vfgu0b]Agency: Dictating how teams must handle agency, particularly if the team engages in dual agency (where the team represents both buyer and seller).
· [bookmark: _v3z36mxiowc8]Scope of Services: The document must clearly differentiate and outline the scope of services the company will provide to clients (who receive fiduciary duties) versus customers (who receive fairness and honesty but no fiduciary representation).
· [bookmark: _cya15y8lhx3m]Agency Disclosure Procedures: The policy must explain the company’s internal procedures for presenting the mandatory South Carolina Disclosure of Real Estate Brokerage Relationships form to consumers at the first practical opportunity.
· [bookmark: _tjg729adprn4]Handling Confidentiality: It must include a strict policy on how agents are to protect confidential client and customer information, which is especially critical if the firm practices dual or designated agency.
· [bookmark: _81e9vpu7re16]Cooperation and Compensation: The policy must state the broker-in-charge’s rules regarding cooperation with outside subagents, buyer agents, and transaction brokers, and clearly outline whether (and how) the broker offers compensation to these cooperating licensees.
· [bookmark: _oh1rpuxu8ind]Compliance with Fair Housing: While agency is the focus of the statute, a legally sound office policy must also mandate strict compliance with state and federal Fair Housing laws to ensure all clients and customers are treated equally.
 
[bookmark: _pew5m8jr0a5p]Summary
A written office policy is not just an administrative formality; it is the legal backbone of a South Carolina real estate brokerage. By clearly documenting the firm's approved practices—including how it governs the complex dynamics of real estate teams—the Broker-in-Charge protects the public, the agents, and the brokerage itself.

(DISCLAIMER: BICS SHOULD CONSULT WITH A QUALIFIED REAL ESTATE ATTORNEY WHEN DRAFTING OR UPDATING THEIR SPECIFIC OFFICE POLICIES TO ENSURE FULL LEGAL COMPLIANCE.)								 April 2026

Here is a sample template for a South Carolina real estate written office policy. This template is designed to directly address the requirements set forth in SC Code § 40-57-510.
Because brokerages operate differently, this template includes bracketed text [like this] where the Broker-in-Charge (BIC) must make specific company decisions and fill in their own protocols with advice and review of their legal counsel.
[bookmark: _vdsfn4wwcqvi][bookmark: _o1p0je6rin1h] 
[bookmark: _c9qfgqbmmp1f][Insert Brokerage Name]
[bookmark: _q015ltht92yl]Written Office Policy Manual: Agency & Brokerage Operations
 
Effective Date: [Insert Date]
 
Broker-in-Charge (BIC): [Insert BIC Name]
[bookmark: _a9alazt4yvkm] 
[bookmark: _nv0n5ndr92d3]1. Purpose: Pursuant to South Carolina Code of Laws § 40-57-135 and § 40-57-510, this written office policy outlines the authorized agency relationships, scope of services, and operational procedures for [Insert Brokerage Name] (hereinafter "the Brokerage"). All associated licensees must strictly adhere to the policies set forth in this document.
[bookmark: _fup811lti35w] 
[bookmark: _q2e380b40zvb]2. Permitted Brokerage Relationships: The Brokerage authorizes its associated licensees to offer the following types of representation and brokerage relationships to the public. (BIC: Remove any relationships your brokerage does not practice).
· [bookmark: _yelq0malcrya]Seller Agency: The Brokerage will represent sellers as clients.
· [bookmark: _z629gtoycedy]Buyer Agency: The Brokerage will represent buyers as clients.
· [bookmark: _898a69cypj4d]Disclosed Dual Agency: The Brokerage may represent both the buyer and the seller in the same transaction as clients, provided both parties give written informed consent.
· [bookmark: _kys4fdsl4uzu]Designated Agency: The BIC may designate individual associated licensees to act solely on behalf of specific clients (one representing the buyer, one representing the seller) in the same transaction, with written informed consent from both parties.
· [bookmark: _ur8fz019d1ue]Transaction Brokerage: The Brokerage may facilitate a transaction for buyers and/or sellers as customers without acting as an agent or advocate for either party.
[bookmark: _zcbde2sr9p8t]3. Creation of Brokerage Relationships: 
A brokerage relationship is strictly established as follows:
· [bookmark: _74rkeqa0xqgu]Clients (Agency): An agency relationship is only created when a consumer signs a written representation agreement with the Brokerage (e.g., an Exclusive Right to Sell Listing Agreement or an Exclusive Buyer Agency Agreement). Oral agreements are not permitted.
· [bookmark: _ednvyffv4f25]Customers (Transaction Brokerage): A customer relationship is created when a consumer chooses not to enter into a written agency agreement but utilizes the Brokerage's services. Licensees must still provide the mandatory disclosure form, but no fiduciary duties are owed.
[bookmark: _9arytbvffwke] 
[bookmark: _n1vm38hw32xw]4. Scope of Services Owed
Licensees must clearly understand the difference in duties owed to clients versus customers.
To Clients, the Brokerage and its licensees owe statutory fiduciary duties, including:
· Obedience, loyalty, and full disclosure.
· Confidentiality of all information that would weaken the client's bargaining position.
· Accounting for all money and property.
· Reasonable care and skill.
· Advocacy and negotiating on the client's behalf.

To Customers, the Brokerage and its licensees do not owe fiduciary duties or advocacy, but do owe:
· Honesty, fairness, and good faith in all dealings.
· Disclosure of all known material adverse facts about the property condition.
· Accounting for all money and property.
· Presentation of all written offers in a timely manner.
[bookmark: _a6jshc5kmkof] 
[bookmark: _by1idq1gutqp]5. Agency Disclosure Procedures: 
Compliance with South Carolina agency disclosure laws is strictly enforced.
· The SC Disclosure Form: Licensees must provide the South Carolina Disclosure of Real Estate Brokerage Relationships brochure to all consumers at the first practical opportunity at which substantive contact occurs (e.g., before discussing a consumer's specific real estate needs or financial situation).
· Acknowledgment: Licensees must attempt to obtain the consumer's signature acknowledging receipt of the brochure. If the consumer refuses to sign, the licensee must document the refusal on the form and retain a copy in the transaction file.
[bookmark: _v3uzs3u04xma] 
[bookmark: _gzkme6vv4k6q]6. Confidentiality: Protecting client confidentiality is a cornerstone of this Brokerage.
· [bookmark: _v85m1ietdl8n]Licensees must not disclose any confidential information regarding a client (including motivation to buy/sell, financial qualifications, or willingness to accept a specific price) unless authorized by the client in writing or required by law.
· [bookmark: _uf5z04sxzcx4]The duty of confidentiality survives the expiration or termination of the agency relationship.
· [bookmark: _gsw9qs4076hf]In the event of Dual or Designated Agency, licensees must strictly follow the Brokerage's internal procedures to ensure confidential information is not shared between designated agents or improperly utilized by the dual agent.

[bookmark: _xarhuadeyg07]7. Cooperation with other Brokers: The Brokerage’s policy regarding cooperation with outside real estate firms is as follows:
· [bookmark: _m886voty8e2x]MLS Participation: The Brokerage utilizes the [Insert MLS Name] to share listings.
· [bookmark: _7b6pvxwjmba6]Compensation: (BIC: Specify exact compensation policies and note that compensation is negotiable and not set by law.) 

[bookmark: _4eg73knfv6xg]8. Fair Housing Compliance
[Insert Brokerage Name] is firmly committed to providing equal professional service to all persons.
· No licensee shall discriminate in the sale, rental, or financing of housing based on race, color, religion, sex, handicap/disability, familial status, national origin, or any other legally protected class under federal, state, or local Fair Housing laws.
· Any violation of Fair Housing laws by a licensee is grounds for immediate termination of their association with the Brokerage.
[bookmark: _5t9snymnxrf] 
[bookmark: _gu4sv5q0h0y2]9. Real Estate Teams
The Brokerage [does / does not] permit the formation and operation of real estate teams within the company. (BIC: If your brokerage does not allow teams, you can stop here. If you do, include the following provisions). If associated licensees choose to operate as a real estate team under the Brokerage, they must adhere to the rules set forth by SC Code § 40-57-360 and the following company protocols:
· Supervision: The Broker-in-Charge (BIC) retains sole responsibility for supervising the team and all of its licensed members. Supervisory responsibilities cannot be delegated to a "team leader" or any other team member.
· Office Location: All team members must conduct their real estate brokerage activities from the Brokerage's commission-established office under the direct supervision of the BIC. Teams are not permitted to operate out of an independent, unapproved physical office location.
· Team Agency and Dual Agency: Teams are permitted to act as disclosed dual agents only with the prior informed and written consent of all parties involved in the transaction. When a team operates as a dual agent, the team and all of its members represent both the buyer and the seller. (BIC: Ensure this aligns with your decisions in Section 2. If the brokerage does not allow dual agency, teams cannot practice it).
· Team Naming & Advertising Requirements: To ensure the public is never misled into believing a team is a standalone entity, all team advertising and marketing (including signs, social media, websites, and print) must strictly follow these rules:
· The team name must end with the phrase: "[Insert Team Name] team at [Insert Brokerage Firm Name]".
· The team may not imply in any way that it is a separate business entity from the Brokerage.
· In all advertising, the team name may not be more than twice the size, prominence, or frequency of the Brokerage’s full name.
[bookmark: _v2j8ztqt6gbw] 
[bookmark: _ma66lc58oe2g]10. Social Media Policy
A real estate brokerage must have a comprehensive social media policy to protect its brand reputation and ensure strict legal compliance across all digital platforms. Because agents frequently use personal and professional accounts to market properties and solicit business, a clear policy mitigates the risk of Fair Housing violations, unauthorized advertising, and accidental breaches of client confidentiality. By establishing definitive guidelines on acceptable content, mandatory brokerage identification, and proper online conduct, the Broker-in-Charge can effectively supervise agents' digital footprints while safeguarding the firm from costly liabilities and regulatory disciplinary actions.

[bookmark: _tg4zf3mwna5r]11. A.I. Policy
[bookmark: _jp6ixfpex2vt]A real estate brokerage needs a clear Artificial Intelligence (AI) policy to safely navigate the rapid adoption of generative tools while mitigating significant new legal and ethical risks. As agents increasingly rely on AI to write listing descriptions, generate marketing materials, or draft correspondence, a firm policy is essential to prevent the unauthorized input of confidential client data into public AI models. Furthermore, establishing strict guidelines protects the brokerage from liability arising from AI "hallucinations" (generating inaccurate property or contract details), ensures all AI-assisted advertising complies with Fair Housing laws, and maintains the fiduciary duty of care and accuracy owed to the public.
[bookmark: _e9r0gyi8pp70]Reference: National Association of REALTORS®: "Why Every Brokerage Needs an AI Use Policy" (https://www.nar.realtor/magazine/broker-news/why-every-brokerage-needs-an-ai-use-policy)
[bookmark: _st0s10nu0wfb] 
[bookmark: _fjavudorcx86]Licensee Acknowledgment
By signing below, I acknowledge that I have received, read, and understand the [Insert Brokerage Name] Written Office Policy Manual. I agree to comply with all policies and procedures outlined within this document and understand that failure to do so may result in disciplinary action by the Broker-in-Charge or the South Carolina Real Estate Commission.
 
Licensee Printed Name:
 
Licensee Signature:                                                                  	Date:
 
Broker-in-Charge Signature:                                                  	Date:
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